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afk 

S-R^, 2006 

^.3n. 657(3?).—2003 ^ 3lk ^ ^ g5%RT M 

Wm, 1970 (1970 ^ 39) ^ qm 159 gRI JJgrT m 3I#T ^ ITR^ ^ 

^lum, 2, ^3, (ii), 30 2005 ^ ctiPKiq 

vjdtTT aik g>t ^ ^loaiio i844(afl, 3o 

2005 ^ 3J#T W 211. fyR?# ^ ^ ^ ^ 

t, ^ %. ^ 3^1^ t. ^ ^ ^ ^ 

2ft, ^ 1^ ^ aicrflr ^ ^ ^ 3?i^ 3fk Rfr) ^ ^ ; 

^ aifSl^TRi ^ JTf^, 2 2006 g^ vJRgi g^ viM<H*l ^ ^ ^ 

aff; 

^3^ JIRW ^2Ffr ^ ^ ^ \TOT ^ 3?M 3?T^ 3#7 W SRT 

gR-1^ ng? t; 

5frg:, 3fg, ^ 1970 (1970 ^ 39) ^ S?RT 159 gRT 51^^ ^ 

JRfFT 1^1. pRPT. 2003 ^ 3fl7 ^ RnR^feti PRPT t, 3?2lkT :- 

1. (l) ^ ^ gig ^ (^ER^ Pm. 2006 t I 

(2) ^ WI^ ^ «cbRH ^ 51^ ^ I 

2. f^, 2003 i? (1^ ^ g>?i w ^ f^ 4 ^ ^gPigg (i) 

(35) ^ fl) “gRT 39, 65 3ft? 125 ^ 3I?ftg •# ^ 3ft? 31^ ^ cftR 

f^giRPTT I 

fg) ^ (ii) ^ ^ ^RJT yfiggr i 

3. ^cT ^ Prag 6 ^ viMf^gg (i) ft, g^ m ?ftg grRfgi i 

( 1 ) 
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^ ^ Pro 7 ^ (2) A- 

m ^ m ^ t Rism 3RT:^fKnl^ 

. N ! ■ . '* 

{^) ^ {^) “x^ # ^ 3i^fn?T ^ ^ ^ cfrr 

(XT) ^ (t) ^ ^IR xr; ^ ^ :- 

“{■^ fW dwi^yj ^ ^ ir ^ ^ ^ t ^ ^ ^ ^1^ 

x!5t^ ^ ympi^ T; 

xj^ fWt ^ 10 3ik “#T W’ ■?i^ ^ wi xf^ wm:. “w hni” ?k 

^XiTTXTit ! 

xJpT p[^ -$ f^ 12 ^,~ 

(^ {l^) ^ ^ ^ ^fPT XR ?FiT?r:, XTFff’ ^ 

^ yfp^ ; 

(^) (2) 'mC' ^ WT XT^ “W W’ ^ ymj^ ; 

(x^ xjqR^ (3) Tt^ ^TM” ^ ^ WT xr; “W W’ ?K ^ ^mjxt I 

XJ^ Rzp# ^ R^PT 24 x?^ umxxTT, 318^ ;- 

“XT^ g? 3T^, Rii?l4> 317^ ypfc^ ^ JRiTftRT ^fTRiRR: >3^ 

3Tcr|lr ^ ^?X7Tf% ^ cTTte ^ X^gj UT 24^ ^ 31^ Jf^RR ^ 37^^ 9?^ ^ 

?n^ % x^ XTRT M f; 

xjfl 24^ ^- 

{^) (1) ^,- 

0 (i) ^ WT XR, Rnfclf^d ^ WyfTXJxn, 3T57R :~ 

“(i) TO 11X3 ^ 3I#T ^ RfXx 3T^ gvR ^ 3Tlfe ^fclT 

^ x^ XJT 3 tR^ XP15^ vjiR ^ cntojx^, yft XT?;^ 

3F5cn#H XTRT ^ jRijg 18 A RrZn yTTXJxn ;”; 

(ii) ^ fu) ^ WT XR, Rx^rfcif^ ^ ^ wx?xn, :- 

“(ii) ^ 3 IciR. xto TO 11^ ^ XJXITO (3) ;^ 3J^ XT^ ^ 

Ret 3Tf^ XJTHT t. xjfegr ^ : A XtR- ^ 

3f5?n^ XR 3 iR^ x^i^ ^ ^ ^tte; % 3t^RT#R to 

Mr’; 

(lii) ^ (i0 ^ WT m, Rx^Rit^ x^ w ‘TOn, 3Rik :- 

“(iu) TO 11X3 ^ xsxraRT (4) # 3I^ X^ ^ Rity 31^ x^ftedT 

dlto % XJT 3 tR^ x^T?cT dvR ^ dlte % 3F?dTcSt^ TO ^ x^R;t 
XJT xTtcRRdT R^ ^ rRxrot ^ Rite x^ X5^TO ^ xte; yft 
xT?^ R>7n xmxxxn ;” 

^v) ^ (iv) ^ WT XI^ Rxdferf^ ^ xjrrcxxTT, 3Taifd :-' 
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“(iv) gRT 16 ^ (3) ^ 3I#T ^ 

^ ^ iT%T ^ 3?^, 3Ti^ ^ ^ ^ 

^ Jm gf9hT3?7^ ^ ^ ^ 3i>^dJc4hT TO ^ ’ftcR 

^ 3ik 3n^ # cnte ^ w ^ ^ ^ ^ 

f^ ;” 

(v) (v) A £IM 11^ ^ 3?^ t ^ 3?)? sm % 

W(R ^ 2005 % JTl^ ^ 11^ ^ 

3I#T tcrf^fe: t ^ 3t5j 3ft^ 3«R ^ yn^Tt ; 

(^J) v3MRij*i (2) ^r,~ 

(i) ^ (i) ^ ^ w WTO 3T2i?q :- 

‘'(i) ^ ^ % fuR^r ^ 3?^^ 5IM t ^ 

3<cj(tJ, ^Tla^ 3TTcRH 3fhf I^R^^t'l ^RTT 3p2J q'wRvji'f ^ 

^ JTcfTRR ^ cfTte ^ TO 

'^m w ^ 3T^ ^ ^ ^ TO ^ ^ 

WTfTO^ ^.’ 

^ ^ ^ # tor WTO. viMRiJH fi) ^ 

3^#T 3?^ uO^ t I”; 

(ii) ^ 0i) ^ Rnfcif^d ^ 3lcf:W% WTO, 3iaif?T :~ 

“(iii) q? 3?ci1lr, fyra^ RilTO qte> t^QeKi 

W7RRT Rii^cf> in^ ^ jnf^ q5t ^ TO ^ 

^.T; 

(q]i vJMRqq (3) A “vj^ qiftj^d 3?f^ra>df ^ ^ wq" q^ “vs^ qiR^d 

3?fTOd WTRSU qto c& 1^ 31^ wR ^ gite % W qw W 

^ cn^hsr ^ qr?r ^ «ta: ^ qro^^ ^ ^ wr^; 

(ii) dMRqq (4) ^ wi q^ RhRi^ vjqf^ ^ wro, :,- 

“(4) qRT 21 ^ 3}#T ^ 3n^ % fcfq fMt 3nfe ^ JR^ qR% ^ 

■roq, ^ cTite fyRra>r 3?^?q3it ^ 3l^qicR ^ 3TiM ^ Jm 
giSH 3n^q^ ^ W^ WfT t ^7^ qw ^ T; 

9. 1J?I t^TO^r ^ 26 “(l)” C35t«g^ 3ft7 3^? ^ c^HT WTO ! 

10 . ^ ^ 3iwm 6 ^7, ^ ^T^cnHqr ^ WT q^ Rnl^l^d ^ wro, 

3T2;fe :- 

^ 37^qH gJF^cnf^’; 

11. ijc[ ^ 55 ^,~ 

(?i>)(i) qr?^#^ ^ wiq^ RHRjf^d qr?^ w wro, 3i«rfc|; :~ 

“(i) T; 

(ii) ^6^^^ii^ (i) ^ WT q^ RHf^%d ^qf^ ^ wj^t, arafe ;- 

“(l) ^IRT 25 ^ TOIRI (l) ^ 3?#T ^ ar-Kiife 'd^d ^Pfej 

A %qT WTO 3lk 3<'UiT^qq ^ ^r*#3 ^T TO ^jk 
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^ ^ ^ ^ ^ ^ ^ ^ 315^ 5ft 

#TT I 

( 1 ^} ( 1 ) ft 3RT^ ^ ^ ^ ^ ftt ^ m\ IW ^ 

3TTft^ ^ R^RFT ^ cOte ^ 3(crf^ ^ ^ 31^ ^ 

tor vrn?nT r’; 

(^) (3) ft, jpTRr ^ 3nft^ ^ ?f5? ^ “>3^ jmrcr ^ 

3rto Cf>t ftft 3fRRft<H[ ^ ^ ^ v^ITTft ; 

(TI) vjqRiJH (4) ft; “w W’ ^ ^ “ftftl TfFfT’ ^ vjlprft ; 

12. 5jcr fft^ ^ Pm 55W ft, “€fNT 25 ^ WIRI (3)” '?I^, 31^ 3ft? ^ ?eiH q? “W 

25 ^ ^W?I (2)” ^ 3i^ 3ft? ^ unftft I 

13. fftofti ^ Pm 56 ft,~ 

m ^s^Pm (1) ft, ^ ?p!r’ ^ ^ t? '"Pm 55 ^ 3i#t ^ 

^CPTI” ?K 3!^ 3ft? 3?S3? yflftft ; 

(^) vjqlftflT? (4) ft, “«JT?r 25 ^ WIRT {4)” 3T^ 3ft? 4>1«<W> ^ ?5TR il? "EIT?! 25 

^ (3)” ^ 31^ 3ft? ?^ 1 

14. ^ fft^ ^ tft^ 71 ^ vjqfft^m ( 2 ) ^ ?5JH q? Rnl^fed ^qfftqrr ?^ v^r^pn, 3r3jftT ;- 

“( 2 ) m ?m, 5ftd? ?5R 3ft? q?qT^ ^ ^ 

^iTRcft ^ torn, vjqtftgw (i) # 3i#i ^ 3?^ ^ tftqmi ?nqBidT 

ft?TT 315 ft?! ^ ^ dlft^ t ^ 3?^ ^ ftkl? flRir ^?I?5TT V; 

15 . ^ Rqft) fft^ 74 ?sjB q? fft^ ?^ '4iv|*il, 3Rftd :— 

“74. ftfe qJT MW :- 

( 1 ) fe ftft ?rfl?T, ^ jRft^ ^ ST?r t. 

315^ ft 3 RW ft fttni 3 ft? ?f? 5 ft 37 ^ 3 i#i. snftqq 

^ ^ qf ?fe7i 3?f^ ^ [ 

( 2 ) Rwm, 'Hiqrai ?Ti?r 43 ^ 3i#t 315 ^ f|>Y ^ g5t dite ^ 

?fRi ^ 5ftd? vwipiT I 

16. P^ ^ tft^ 88 ft. PPt" 3ft? “^Jjicbd” ^ ?SJH q? ^ ?S£nftr q? ul?! 

ft 3Tlft t “ai^qpf' ?Ii? ?S7 umpq I 

17. fftqftf ^ tftqq 134 ^ dqpiqq ( 1 ) ft.- 

(q>) ^ (q?) ^ q?qRf^ fftjqlcilto ^ 3m:?^Ttftd '^mqqT, araftd ;- 

“(g> 3 ?) qr?! 8 ^ 3ift[q ^ 5 ^ q>w qq?^ qft t f’; 

(^ ^ (c^ ft, ‘'?Rqor” ^ ?snq q? “W^tq ^ ^ ylTjft I 

18. fftqfti ^ tftqq 138 ^ vSqfftqq ( 1 ) ft, ‘Iftqq 24, Pm 55 3ft? teq 80 (iq>) ft” ?I^. 
3iqft. 3ft? 3«I? ft> ?qH q?, ."Pm 24^, tftqq 55 ^ W^Pm ( 4 ) 3ft? Pm 80 i> 
vsqfftqq ( 1 ^ ft” ^ 3raF, 3 ft? ^tw ?^ qnqft ( 


r.lt 






^IR^^TTSTT^ : 3 roi' 4 K»l 


5 


19. ^ ^ '^.~- ‘ 

{^) ^ 'K^(4> 4 m\ jiltfeqf ^ wr ^ PlJHfci^d Steffen ^ 

3* :- 

■•‘4. SfM 53(2) 3tk 142(4), 13(6), 4 300 Jtfet ^TRT 1200 sf^t 

80(in?) 3^ 130 ^ 3J#7 ^ ter^uf 

^ firP? 3lf^ 

09) ^ 12 ^ 2 ‘fem 23^’ ?K ^ 3m ^ wr ‘1^ 

24nj” ^ 3i^ 3tk 3m ^ i 

:20. Tjpf ^ ^ 

fl) jm 1 A- 

(^ ^ 9 ^ ^ (i) ^ W?^ ^ ^ ^STH “3f<t^tcb|^ 

{3f|(^i4>Kcbt) ^ ^'Wm” ^ ^ ; 

Oa) fM w ^ wfi^H 3Tra?2ra5?n ^ t; 

(ii) 5r5W 4 “24^(4) fii)” 3m 3lk ^>5<5^' ^ fen ; 

(iii) w ^ ^ 3ncR^ra>cn ^ t; 

(iv) W 7 “91^5(3)” 3fe 3ft7 ^ “mr 25(2)” ^ 3in> 

3fl? <1>I®CW> ^ '4IX«1 I 

(v) 9 ^f, ^ 2 ^ “fe: 'Hfei|i4> ^ fe 3Tfe^’ ^ ^5|R tR; 3Tfe^ 

(vi) SRW 18 A- 

(cb') ^ 1 "ft, ^ ("T^ ^ TOfm^ fe#feT ^ yff# 3?9?k_ :- 

. mi 1in? ^3?#T3n^ ^ f’; 

(?i) nr^ ^ ^ ^ t; 

(viii) fl=^ W ^ 3n<I??ra>cn ^ %; 

(viii) 3IW 25 ^,— 

(n?) 3irm ^ 3n^ gi^ ‘fef •?t^ ^ ^ fen ; 

(59) fem ^ felfelfeT fenJi ^ 3Tafe; :~ 

“fea|0|-(^ ^ ^ ^ ^ ^; 

(^) ^ fe n?# 315^ ^fer f’; 

21. fe*# ^ 3T3^ ^ WI PtfHt^d ^ 3*^, :- 

31^^ 

(fen74^;feT) 

/3 74« ^ll6€--i- 
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TO . 

TO ... 

Mj|§ci ^ oi'Jl'a..... 

\ V fV 

.;. 

(vj^gr ^ tt) ... 

M*nP i d yfMT t ^ v3M'{1<W 311^ ^ . 

... 3iif^<djK ^ 

1970 ^ \iMdqli ^ 3?^^ 3TM drte .. 20. % #[f cl^ ^ 3Tq^ ^ 

3?^%^ "HRIC t I 

. ^ PRrad^ 


t^uqurr tffe ^ ^ ^ ^ ^ ^ t ... 20. 

3fk ^ ^ ^ ^ ^ n 

[^. U l4/2/2005-it.'qt.Tr^ ] 

1^. "STRI^, 

ifeom - ^ ^ WfS ^ TO ^TD3TO 493(31), 2 2003 ^ 31^ 

yd5T%T W ^ 3?^ ddj?TO 3ri^^W TO ^1D3TO 1418(3f), i17^ 28 2004 gRT 

1^ -ntj S 

MINISTRY OF COMMERCE AND INDUSTRY 
(Department of Industrial Policy and Promotion) ' 

NOUFKAHON 

New Delhi, the 5th May, 2006 

S.0. 657(E).—WHEREAS a draft of certain rules further to amend the Patents Rules, 
2003 was published in exercise of the power conferred by section 159 of the Patents 
Act, 1970 (39 of 1970) vide notification of the Government of India in Ministry of 
Commkce and Industry (Department of Industrial Policy and Promotion) vide 
Number SO. 1844(E) dated the 30^ December, 2005, in Part 11 section 3, sub-section 
(ii) of the Gazette of India, (Extraordinary) dated 30^ December^ 2005 for invitii^ 
objections and suggestions from persons likely to be affected thereby before expiry of 
a period of thirty days from the date on which copies of the Ga^tte containing the 
Notification were made available to the public; 

AND WHEREAS the copies of the Gazette containing the said Notification 
were made available to the public on 2"*^ January, 2006; '< 
















[VFTII—^Brag3(ii)] 
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AI'^D WHEREAS objections and suggestions received from the public on the 
said draft rules have been considered by the Central Government; 

NOW, ThCEREFORE, in exercise of the powers conferred by section 159 of the 
Patents Act, 1970 (39 of 1970), Central Government hereby makes the following rules 
fiirther to amend the Patents Rules, 2003, namely: - 

1. (1) These rules may be called the Patents (Amendment) Rules, 2006. 

(2) They shall come into force on the date of their publication in the Official 
G£i7ette. 

2. In the Patents Rules, 2003 (hereinafter referred to as the principal rules), in 
rule 4, in sub-rule (1), 

(a) in clauses (i), the words and figures “other than under sections 39,65 and 
125” shall be omitted. 

(b) clause (ii) shall be omitted 

3. In rule 6 of the principal rules, in sub-rule (1), the proviso shall be omitted; 

4. In rule 7 of the principal rules, in sub-rule (2),- 

(a) in clause (a), after the words “paid in cash”, the words “or through 
electronic means” shall be inserted; 

(b) in clause (b), the words “within the time allowed for payment of the 
fees” shall be omitted; 

(c) for clause (c), the following clause shall be substituted, namely:- 

“(c) Where a fee is payable in respect of a document, the entire fee 
shall accompany the document.”; 

5. In rule 10 and in the explanation of the principal rules, for the words “three 
months”, the words “six months” shall respectively be substituted; 

6. In rule 12 of the principal rules, - 

(a) in rule (lA) and in the explanation, for the words “three months”, the 
words “six months” shall respectively be substituted; 

(b) in rule (2), for the words “three months”, the words “six months” shall 
be substituted; 

(c) in rule (3), for the words “three months”, the words “six months” shall 
be substituted; 

7. In rule 24 of the principal rules, the following proviso shall be added, namely:- 

“Provided that the period within which the Controller shall publish the 
application in the Journal shall ordinarily be one month from the date of 
ex piry of said period, or one month from the date of request for publication 
under rule 24A.”; ‘ 

8. In rule 24B of the principal rules, - 

(a) in sub-rule (1),- 

(i) in clause (i), for the words “after the publication of the application 
but within thirty-six months”, the words “within forty-eight months” 
shall be substituted; 

(ii) for clause (ii), following clause shall be substituted, namely: - 

“(ii) The period within which the request for examination under 
sub-section (3) of section 11B to be made shall be forty-eight 
months from the date of priority, if applicable, or forty-eight 
months from the date of filing of the application; 

(iii) for clause (iii), following clause shall be substituted, namely: 
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“(iii) The request for examination under sub-section (4) of section 1 IB 
shall be made within forty-eight months fiom the date of priority or 
form the date of filing of the a/plication, or within six mo;‘this fi’om the 
date of revocation of the secrecy direction, whichever is later j ' 

(iv) for clause (iv), following clause shall be substituted; nairiely: 

■ “(iv) The request for examination of application as filed according to 
the ‘Explanation’ under sub-section (3) of section 16 shalf be made 
within forty-eight months from the date of filing of the application or 
from the date of priority of the first mentioned application ori within six 
months from the date of filing of the further application, w^chever is 
later; 

(v) in clause (v) for the words, figures and letter “the perio4 specified 
under the section IIB or”, the words, figures and letter ‘the period 
specified under the section IIB before the commencement of the 
Patents (Amendment) Act, 2005 or” shall be substituted; 

(b) in sub- rule (2),- 

(i) for clause (i), the following clause shall be substituted, nafnely: - 

“(i) The period within which the Controller shall refer the 
application and specification and other documents to the 
examiner in respect of the applications where the Request for 
examination has been received shall ordinarily be one month 
fi’om the date its publication or one month from the idate of the 
request for examination whichever is later: 

Provided that such reference shall be made in ord4r in which 
the request is filed under sub-rule (1), 

(ii) after clause (ii), the following clause shall be inserted, namely: - 

“(iii) the period within which the Controller shall jlispose off 
the report of the examiner shall ordinarily be one rfionth from 
the date of the receipt of the such report by the Contijoller.”; 

(c) in sub rule (3), for the words “his authorised agent”, the words “his 
authorised agent ordinarily within six months fi’om the date of the 
request for examination or six months from date of (publication 
whichever is later.” shall be substituted; 

(d) for sub-rule (4), the following sub-rule shall be substituted, namely; - 

“(4) The time for putting an application in order for grant under section 
21 shall be twelve months from the date on which the first statement of 
objection is issued to the applicant to comply with the requitements.” 

9. In rule 26 of the principal rules, the figure and brackets “(1)” shall te omitted; 


10, In Chapter VI of the principal rules, for the heading “OPPOSITION 

PROCEEDINGS”, the following heading shall be substituted, namely: - 
“ OPPOSITION PROCEEDINGS TO GRANT OF PATENT 
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18. In rule 138 of the principal rules, in sub-rule (1), for the wor4s, figures and 

brackets “in the rules 24,55 and 80(1 A)”, the words, figures arid brackets “in 
the rules 24B, sub-rule (4) of rule 55 and sub-rule (lA) of nile 80 shall be 
substituted; ' 

19. In the THE FIRST SCHEDULE of the principal rules, - 

(a) for items number 4 and entries relating thereto, the follolwing item and 
entries shall be substituted, namely;- 

“4. On request for extension of 
time under sections 53(2) 
and 142(4), rules 13(6), 

80(lA)andl30. 

(b) in item number 12, in column 2, for the word figure dnd letter “rule 
23B”, the word figure and letter “rule 24A” shall be substituted, - 

20. In the THE SECOND SCHEDULE of the principal rules,- 

(i) in Form 1- 

(a) in para 9, in item (i), in sub-item (b) for the word “Signature(s)”,the 

words “Signature(s) of the inventor(s)” shall be substitute; 

(b) after para 10, for the words “The Controller of Patent”, the words “The 

Controller of Patents” shall be substituted; 

(ii) in Form 4, omit words figures and brackets “24B(4)(ii),” 

(hi) in Form 5, after Para 4, for the words “The Controller of Patent”, the 
words “The Controller of Patents” shall be substituted; 

(iv) in Form 7, for the words bracket and figure “See sections 2^(3)” the 
words bracket and figure “See section 25(2)” shall be substituted; 

(v) in Form 9, in Para 2, for the words “application for Patent Nb,, the words 
“Patent application No.” shall be substituted; 

(vi) in Form 18,- 

(a) in Para 1, after item (c), the following item shall be ddded, namely: 

“(d) date of publication of the application under section' 
llA. 

(b) after Para 4, for the words “The Controller of Patent”, the words 
“The Controller of Patents” shall be substituted; 

(vii) in Form 21, in Para 1, for the words “patent No./No.”, the words “Patent 
No.” shall be substituted; 

(viii) in Form 25, 


300 

per month 


1,200 

per month”; 
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(a) the words “No Fee”, occurring in the beginning shall be 
omitted; 

(b) for the Note, the following Note shall be substituted, namely:- 

“ Note - (a) Strike out whichever is not applicable 
(b) For fee see first schedule.”; 

21. For THE THIRD SCHEDULE of the principal rules, the following Schedule 
shall be substituted, namely:- * 

“THE THIRD SCHEDULE 
(Refer rule 74) 

FORM OF PATENT 
GOVERNMENT OF INDIA 


Patent No. 

Application No..... 

Date of filing... 

Patentee.. 

Inventor(s) (Where applicable).. 

It is hereby certified that a patent has been granted to the patentee for an 

invention entitled.......... 

as disclosed in the above mentioned application for the term of 20 years from 

the.day of...19/20.. in accordance with the 

provisions of the Patents Act, 1970. . 


Date of Grant- 


Controller of Patents 


(Seal of the Office) 

Note. - The fees for renewal of this patent, if it is to be maintained, will fall 

due on.... day of . 20. and on the same day in every year 

thereafter.”. 

[F. No. 14/2/2005-PP & Q 
N. N. PRASAD, Jt Secy. 

Note:—The principal rules were published in the Gazette of India vide 
Notification number S.O. 493 (E) dated the 2"^ May, 2003 and subsequently 
amended vide notification No. S.O. 1418(E) dated 28* December, 2004, 


Printed by the Manager, Govt, of India Press, Rii^ Road, Mayapuri, New Delhi-110064 
and Published by the Conlroller of Publications, Delhi-110054. 

















